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PESTICIDE COMPLAINT ISSUES 
 

 
   I have already received two inquiries this past week on suspected dicamba drift after I returned 
from the 4-H Washington D.C. Citizenship Trip with 38 4-H’ers this past week.  These are always 
tough situations.  The best approach is to document the situation with facts and pictures and 
communicate with the suspected party who might have been associated with the damage and 
resolve the situation in a civil manner.  The damage can be from sprayer contamination, physical 
particle drift or vapor drift. Vapor drift symptoms will not show up on soybean plants for 7 to 14 
days.  Last year some farmers took fields to yield and then settled with the applicators insurance 
company or no settlement at all depending on yield scenarios.  If a settlement approach cannot be 
resolved in advance between the two parties, you always have the right to file a complaint to the 
pesticide division of the Nebraska Department of Agriculture (NDA) by calling Tim Creger or 
Buzz Vance at 402-471-2351. 
   A formal complaint can be submitted by any person who contacts NDA reporting an alleged 
pesticide violation. Individuals reporting concerns provide their name, address, telephone number 
and background information. They become a part of the investigation by agreeing to be 
interviewed and provide NDA with a written statement regarding their concerns. Formal 
complainants can declare their desire to remain anonymous; however, any documents containing 
their name becomes a part of the complaint file, which will eventually become a public record.  
NDA also follows up on credible anonymous tips. Experience has shown that the majority of 
these types of leads often result in discovery of significant violations of the Nebraska Pesticide 
Act. Anonymous tips often are received from employees of pesticide applicators or dealers who 
fear retaliation, or neighbors involved in disputes they wish to keep from escalating. NDA 
investigates anonymous tips similar to formal complaints, but the burden of proof for NDA is 
greater, if enforcement action is to be considered.  
   NDA pesticide inspectors are required to collect evidence in the form of documents, physical 
samples and written statements to support inspections or complaint investigations. By NDA 
policy, they are not allowed to discuss information collected in the case, and are to refer all 
requests for information to the program manager in Lincoln. Additionally, a pesticide inspector 
follows specific protocols when collecting documents or other evidence during the course of an 
inspector or complaint investigation.  
   Once a pesticide inspector has completed a facility inspection or collected all available evidence 
involved in a complaint, he/she will write a narrative report explaining the facts of the case. This 
report is written with the intent of informing NDA’s case review officer of the facts of the 
inspection or complaint investigation. The language used is sometimes technical; how the report 
is written is important in order to provide the case review officer a clear understanding of the 
facts. The written narrative, together with the documentary evidence collected by the inspector, 
makes up the completed case report. 
 
 
 
 



 

   The Nebraska Pesticide Act does not include language that would allow a damaged party to 
collect compensation for their damage. Therefore, as a matter of policy, NDA pesticide inspectors 
will only estimate damage in order for the case review officer to determine the extent of damage 
as outlined in the Penalty Matrix.  For more information go to 
http://www.nda.nebraska.gov/pesticide/enforcement_process.pdf 
   A farmer may consider hiring the services of a competent third party such as an agronomist with 
a CCA certification to document and develop a plan to assess the damage.  It is important this 
assessment be done sooner than later by the producer or third party. The consultant can help with 
documenting the incident by taking photos of injury symptoms and recording other details in 
writing. That would include but not limited to: date, field location, crop/forage, genetics/hybrid, 
pesticide(s) used, documentation/label of pesticide used, date pesticide used, farming practices, 
suspected cause of damage, photograph(s) that is/are date stamped, other note worth 
documentation.  You can call me for ideas on who to hire. 
   Yield loss from pesticide drift is not covered by Federal Crop Insurance.  However, the insured 
can protect their Actual Production History (APH) for the affected farm. Insureds will still need to 
provide timely Notice of Loss (NOL) and this will only affect production and acres damaged.  I 
hope complaints this year can be handled in a civil manner between the parties involved.  
Communication is the key. 
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