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WHY WIND RIGHTS CONTRACTS ARE NEGOTIATED 

  

  The Saline County Wind Association hosted a meeting for area landowners last Sunday 

afternoon at Saline Center. The keynote speaker was Bradley J. Haight, an attorney from Denver, 

Colorado. 

  

   The Wind Association learned the attorney had represented developers and landowners in wind 

projects in CO, KS, NE, NM, TX, and WY. He had represented +/- 100 individual landowners 

opposite various major and small developers. He had assisted landowners in developing and 

implementing strategies for attracting developers, maximizing development potential, maximizing 

compensation, and (as appropriate) carving out separate development (wind and solar) 

opportunities.  

  

   About 10 years ago on our home farm near Nemaha, NE, my parents signed a two page mineral 

rights lease. Thinking it would never happen anyway, they signed the agreement which ended in 

10 years and they simply collected the $750.00 up front. Wind rights documents from private 

developers have evolved into 45 to 50 page documents, start with an option period (which is the 

research phase) and can be automatically turned into permanent wind easements that include 

laydown yards, substations, transmission lines, line burial, turbine placements and compensation 

structure for 30 to 50 years. What happens with decommissioning if the wind developer becomes 

insolvent? Never, ever, sign a wind easement without legal advice. Furthermore, in Saline 

County, talk to a Wind Association director also because landowners are working together to 

benefit all.  

  

   One of the least positive wind energy contracts in Iowa, calls for a 50-year lease with two 20-

year extensions, a payment of $3,500 per year per megawatt, with a 2 percent annual inflation 

adjustment. In this lease, the landowner has no say in where the access roads or underground lines 

will be placed. The title could be clouded for 90 years with possibly negligible payments after the 

first couple of years. Many landowners won’t sign a two-year farm lease but won’t hesitate to 

sign a 70+ year wind energy lease, according to Neil Hamilton, Director of Agricultural Law 

Center at Drake University.  

  

   Nebraska landowners should be as informed as possible about the issues likely to arise and 

should be represented by qualified legal counsel. Farmers should carefully negotiate these 

agreements to ensure that all possible concerns are addressed in detail in the written language of 

the agreement. A thoughtfully negotiated and well-written agreement can help prevent disputes 

and even lawsuits in the future.  

  

   In Wyoming there has already been an example of third party damage to a commercial wind 

turbine via high power rifle in which the landowner was liable for millions of dollars of damage. 

Liability and decommissioning clauses must be negotiated.  

  

   I know Nebraska landowners will continue to be approached by wind company developers with 

the story “We don’t negotiate, take it or leave it.” This is what they signed in “X” county or state 



 

and this is what your neighbor just signed. Look at all the money you will be leaving on the table 

if you do not sign.  

  

   Remember, specifics that are vitally important to the landowner are not being addressed in these 

cases. The Saline Wind Association has learned Nebraska landowners will need to learn. Do not 

assume the wind rights option phase will expire worthless, there’s that small chance the fine print 

becomes very important to the landowner and the landowner’s heirs. 
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