
 

February 10, 2012 

 

PLAN FOR DROUGHT WHEN UPDATING PASTURE LEASES 

 

Saline County has many arrangements where pastures are rented. Our quality of pasture varies a 

lot and if landlords have invested in a good fence, water availability, etc. What happens with a 

pasture lease when drought lowers pasture production below expectations? UNL forage specialist 

Bruce Anderson has some tips on those years where grass availability becomes an issue. 

 

Drought can really play havoc on pasture leases. All too often, pasture leases fail to include an 

appropriate plan to adjust to this problem. Many pasture leases are verbal arrangements between 

two parties and with the generational shift occurring in Nebraska, it is much better having the 

lease in writing so all parties involved know where they stand.  

 

Without a plan for dry weather, both the landowner and the tenant are at risk. The landowner risks 

having the pasture become overgrazed, resulting in future weed problems, reduced long-term 

production, and lowered value. The tenant risks poor performance or health of the livestock due to 

less forage and lower quality feed. This can lead to higher supplemental feed costs or being forced 

to sell the cattle. 

 

So, who decides when drought has lowered pasture production low enough to remove the cattle? 

And, what should be the adjustment in the rent payment? It is impossible for me to say this is 

exactly how it needs to be. Instead, now is the time to discuss these issues as landlord and tenant. 

Usually, it is best to design the lease so both the landowner and tenant share in the opportunity 

and risk associated with drought by adding an appropriate escape clause due to drought. Be sure 

to list the length of the grazing period in the lease. Also make sure that stocking rates are 

specified in the lease, adjusting these stocking levels for increased cow size if necessary. And get 

it all in writing to avoid any misunderstandings later. 

 

With pieces of pasture and CRP that now are going to corn, some producers are figuring out ways 

to keep these sensitive lands in no-till crop production reducing soil loss and receiving all the 

benefits that long-term no-tilling accomplishes. But that puts another headache on our cattle 

producers who lost grazing land. Furthermore I have seen a few examples where a cattle producer 

did not have enough time to respond to the sudden change. The problems lies with Nebraska 

verbal pasture lease law.  

 

UNL Ag Law specialist David Aiken says there is no six month notice requirement on a verbal 

pasture lease like there is cropland, August 31st. But that is not the end of the story. If the pasture 

was rented along with some farmland to the same tenant from the same farm unit and landlord, 

the tenant would have a very good argument the six month notification rule applies. Other 

examples are if animals were on the land for the entire year or if the two parties had agreed 

verbally earlier there actually is a six month notification required. 

 

I have explained two reasons why to get those pasture leases in writing. Make sure and write 

down your dry weather plans and your notification requirement. Use a good local attorney or 

templates are available too. For the North Central regional pasture lease go to: /pastureagreements 

 



 

Drought or a sudden notification can cause a lot of headaches. But if you’ve planned ahead, 

making sudden adjustments to your pasture leases won’t be one of them. 
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